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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on November 24, 2003, in Austin, Texas.  The meeting 

opened at 11:10 a.m. with the following members present: 

 

Texas Transportation Commission: 

John W. Johnson    Chair 

Robert L. Nichols    Commissioner 

Ric Williamson    Commissioner 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Richard Monroe, General Counsel 

Cheryl Williams, Special Projects, Public Information Office 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 3:31 p.m. on November 14, 2003, as 

required by Chapter 551, of the Government Code, referred to as “The Open Meetings 

Act.” 

 

ITEM 1.  PUBLIC HEARING 

Project Selection Process - Pursuant to Transportation Code, §201.602, this public 

hearing is to receive data, comments, views and/or testimony concerning the 

commission’s highway project selection process and the relative importance of the 

various criteria on which the commission bases its project selection decisions. 

 

Transportation Planning and Programming Division Director Jim Randall 

presented the Project Selection Process and comments were received from Maureen 

Crocker, Transportation Policy Coordinator, Houston-Galveston Area Council. 

 

OPEN COMMENT PERIOD 

 

The commission received open comments requesting completion of a US 59 

project from Chance Sampson, Legislative Aide to Senator Judith Zaffirini; Harold 

Gleinser, County Judge, Goliad County; Susan Stasny, County Commissioner, Bee 

County; Kenneth Chesshir, Mayor of Beeville, Bee County; and David Flores, consultant 

for Bee, Goliad and Live Oak counties. 
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ITEM 2.  Approval of Minutes of the October 30, 2003, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the minutes of the October 30, 2003, regular meeting of the 

Texas Transportation Commission. 

 

ITEM 3.  REPORT 

Grand Parkway Association - Pursuant to 43 TAC §15.90 (b), provide annual report on 

the status of projects and activities undertaken during the preceding 12 months 

 

The report was presented by Robin Sterry, Assistant Executive Director, Grand 

Parkway Association. 

 

ITEM 4.  AVIATION 

Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Aviation Division 

Director David Fulton: 

 

109482 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the State of Texas. 

The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that these improvements be funded. 

A public hearing was held on Monday, November 3, 2003, and no comments 

were received. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of $18,096,952. 

Note:  Exhibit A on file with the chief minute clerk. 

 

The commission received comments from James Thompson, City Councilman at 

Large, City of Sugarland; and David Ellison, Assistant City Manager, city of Sugarland. 
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ITEM 5.  PROMULGATION OF ADMINISTRATIVE RULES  Under Title 43, 

Texas Administrative Code, Pursuant to the Administrative Procedure Act, Government 

Code, Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

Chapter 15 - Transportation Planning and Programming 

New Subchapter M, §§15.150-15.153, Rail Facilities (Acquisition of Abandoned Rail 

Facilities 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109483 

TPP 

Texas Transportation Commission (commission) finds it necessary to propose 

new §§15.150-15.153, relating to the acquisition of abandoned rail facilities, to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed new sections, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §§15.150-15.153 

are proposed for adoption and are authorized for publication in the Texas Register for the 

purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

b.  Final Adoption 

(1)  Chapter 4 - Employment Practices 

Amendments to §4.21, Definitions, and §4.25, Conditional Grant Program 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Human Resources 

Division Director Diana Isabel: 

 

109484 

HRD 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §4.21, relating to definitions, and §4.25, relating to the Conditional Grant 

Program, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §4.21 

and §4.25 are adopted and are authorized for filing with the Secretary of State. 
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The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

(2)  Chapter 17 - Vehicle Titles and Registration 

Amendments to §17.22, Motor Vehicle Registration 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Vehicle Titles and 

Registration Deputy Division Director Mike Craig: 

 

109485 

VTR 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §17.22, relating to motor vehicle registration, to be codified under Title 

43, Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§17.22 are adopted and are authorized for filing with the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with the chief minute clerk. 

 

ITEM 6.  PUBLIC TRANSPORTATION 

Jefferson County - Approve the use of toll credits for Beaumont and Port Arthur for 

various transit capital expenses 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Public 

Transportation Division Director Sue Bryant: 

 

109486 

PTN 

Transportation Code, Chapter 455, assigns a broad spectrum of public 

transportation roles and missions to the Texas Department of Transportation and 

Transportation Code, Chapter 456, authorizes the Texas Transportation Commission 

(commission) to administer funds appropriated for public transportation. 

Title 23, U.S.C. Section 120(j), permits a state to count a toll credit toward a 

project’s local share based on certain expenditures the state makes with toll revenues.  

The amount of the toll credits is based on revenue generated by toll authorities within the 

state if the revenue is used to build, improve, or maintain highways, bridges, or tunnels 

that serve interstate commerce. 
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The counties of Jefferson, Hardin, and Orange, including the cities of Beaumont 

and Port Arthur, comprise the Beaumont-Port Arthur metropolitan area which is a 

designated air quality non-attainment area.  On November 13, 2003 this non-attainment 

area went into a conformity lapse due to a failure to have an updated Metropolitan 

Transportation Plan (MTP) and a required conformity analysis.  On November 13, 2003, 

the Beaumont-Port Arthur metropolitan area adopted an interim MTP and Transportation 

Improvement Program which allows projects exempt from conformity to go forward 

during the lapse.  The purchase of alternatively fueled buses is considered exempt from 

conformity and will assist the area in its clean air efforts. 

The city of Beaumont has requested $1,550,000 of toll credits to be used as non-

federal match for the purchase of alternatively fueled buses to support its transit operation 

in the urbanized area. 

The city of Port Arthur has requested $750,000 of toll credits to be used as non-

federal match for the purchase of alternatively fueled buses to support its transit operation 

in the urbanized area. 

IT IS THEREFORE ORDERED by the commission that the executive director or 

the director's designee is authorized to distribute toll credits as outlined above.  The 

executive director or the director's designee is also authorized to notify the entities in 

writing of the commission’s approval and enter into any necessary contracts. 

 

ITEM 7.  TRANSPORTATION PLANNING AND PROGRAMMING 

a.  Cameron and Harris Counties - Authorize CONSTRUCT authority for two bridges 

requiring pier protection in Category 6, Structures Replacement and Rehabilitation, of the 

2004 Statewide Preservation Program 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109487 

TPP 

In CAMERON AND HARRIS COUNTIES, two bridges requiring pier protection 

need to be advanced to CONSTRUCT authority in Category 6, Structures Replacement 

and Rehabilitation, of the 2004 Statewide Preservation Program (SPP). 

Both bridges are currently authorized in DEVELOP authority by Minute Order 

109336, dated July 31, 2003.  The Texas Department of Transportation’s Bridge Division 

recently completed a statewide vessel impact risk assessment for all bridges crossing 

waterways with documented barge or cargo vessel traffic.  The bridges were screened 

based on exposure of structural elements to vessel traffic, bridge type, and level of 

protective system already in place, and were evaluated based on vulnerability to vessel 

impact and criticality of the bridge structure. 

The following two bridges have been identified for pier protection: 

 

Cameron County Park Road 100 over the Gulf Intracoastal Waterway 

Harris County   IH 10 over the San Jacinto River 
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In order to provide the citizens of Cameron and Harris counties with a safe and 

efficient transportation system, the project development of the pier protection for these 

bridges needs to be advanced to CONSTRUCT authority. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director is hereby authorized to enter into any necessary agreements and to 

proceed in the most feasible and economical manner with project development of the pier 

protection for two bridges at a total estimated construction cost of $10,000,000, to be 

authorized in CONSTRUCT authority in Category 6, Structures Replacement and 

Rehabilitation, of the 2004 SPP. 

 

b.  Various Counties - Approve adjustments to participation ratios for projects located in 

economically disadvantaged counties 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109488 

TPP 

Transportation Code, §222.053 requires the Texas Transportation Commission 

(commission), when evaluating a proposal for a highway improvement project in a 

political subdivision that consists of all or a portion of an economically disadvantaged 

county, to adjust the minimum local matching funds requirement after evaluating the 

political subdivision’s effort and ability to meet the requirement. 

Title 43, Texas Administrative Code (TAC), §15.55 states that the commission 

will consider a local government's effort and ability to meet the local matching funds 

requirement, and will consider the following criteria when evaluating a request for an 

adjustment to the requirement: 

 

(1) population level; 

(2) bonded indebtedness; 

(3) tax base; 

(4) tax rate; 

(5) extent of in-kind resources available; and  

(6) economic development sales tax. 

 

Transportation Code, §222.053 defines an economically disadvantaged county as 

a county that has, in comparison to other counties in the state: 

 

(1) below average per capita taxable property value; 

(2) below average per capita income; and  

(3) above average unemployment. 

 

In accordance with these criteria, 56 counties are classified as economically 

disadvantaged for Fiscal Year 2004. 
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The Texas Department of Transportation (department) received applications from 

political subdivisions in counties that have been classified as economically disadvantaged 

for Fiscal Year 2004 for adjustments of the local matching funds requirement. 

The department reviewed the applications and found them to be in compliance 

with the requirements of Transportation Code §222.053 and 43 TAC §15.55. 

The commission has considered the criteria contained in 43 TAC §15.55, has 

reviewed the project information for the applications for adjustment, and has determined 

that the local matching funds requirement should be adjusted in the amount indicated in 

Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the adjustments to the 

local matching funds requirement described in Exhibit A of this order be and is hereby 

respectively adjusted to the percentage indicated. 

IT IS FURTHER ORDERED that any existing advance funding agreement 

between the department and the respective local governments be modified to reflect the 

adjusted cost participation requirements, provided that funds already received by the 

department under the terms of existing agreements will not be adjusted or reimbursed. 

Note:  Exhibit A on file with the chief minute clerk. 

 

ITEM 8.  STATE INFRASTRUCTURE BANK 

El Paso County - City of Socorro - Grant final approval of an application from the city 

of Socorro to borrow $318,500 from the State Infrastructure Bank to fund right-of-way 

acquisition costs related to the expansion of FM 76 in Socorro 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Finance Division 

Director James Bass: 

 

109489 

FIN 

Section 350 of the National Highway System Designation Act of 1995 (Public 

Law No. 104-59) authorized states to establish a State Infrastructure Bank (SIB) for the 

purpose of making loans and providing other financial assistance to public and private 

entities.  Transportation Code, Chapter 222, Subchapter D, created a SIB within the 

Texas Department of Transportation (department).  The Texas Transportation 

Commission (commission) has adopted administrative rules implementing that 

subchapter and establishing eligibility criteria for an entity applying for financial 

assistance from the SIB.  These rules are codified as Title 43, Texas Administrative 

Code, Chapter 6. 

In accordance with 43 TAC §6.23, the city of Socorro (city) has submitted an 

application to borrow $318,500 from the SIB to pay for the cost of acquiring right of way 

for the planned reconstruction and widening of FM 76 (North Loop Road) from a two-

lane roadway to a four-lane divided urban facility, from 0.30 mile west of the city limits 

to 0.28 mile east of FM 1281 (Horizon Boulevard). 
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The expansion of FM 76 will be funded with Category 7, Surface Transportation 

Program Metropolitan Mobility and Rehabilitation funds.  The widening of FM 76 will 

alleviate congestion and promote safer travel.  It will improve the efficiency of the state 

transportation system.  These facts indicate that there is a transportation need for and 

anticipated public benefit from the proposed project.  The project is on the state highway 

system, is eligible for federal funding as a principal arterial, is consistent with the Texas 

Transportation Plan, and is included in the 2002-2004 Statewide Transportation 

Improvement Program. 

The city has represented that the loan will be secured by sales tax revenues.  The 

city has been assigned a rating of Baa2 on its general obligation limited tax bonds by 

Moody's.  Thus, the project and the applicant are likely to have sufficient revenue to 

assure repayment of the requested financial assistance.  The present and projected 

financial condition of the SIB is sufficient to cover this request. 

On July 17, 2003, the city council passed a resolution authorizing submission of 

this application to the department.  This resolution indicates the official written approval 

of the project by the governing body of the city and demonstrates local public support. 

In accordance with 43 TAC §6.32(d), all necessary studies of the social, 

economic, and environmental impact of the project have been conducted.  The Federal 

Highway Administration issued a Finding of No Significant Impact (FONSI) for 

improvements to FM 76.  The department has issued a Notice of Continuous Activity 

stating that there have been no changes regarding design, land use, or right of way 

requirements.  Accordingly, the project will provide for all reasonable and feasible 

measures to avoid, minimize, or mitigate for adverse environmental impacts. 

The proposed project and loan are in conformity with the purposes of the SIB and 

will expand the availability of funding for transportation projects and reduce direct state 

costs. 

In accordance with 43 TAC §6.31, the department has reviewed and analyzed the 

application, finds the application to be in compliance with the requirements of 43 TAC, 

Chapter 6, and recommends that the commission grant final approval of the application 

pursuant to 43 TAC §6.32. 

NOW, THEREFORE, IT IS DETERMINED that the application for SIB financial 

assistance submitted by the city of Socorro meets the requirements of 43 TAC §6.32(e), 

and in accordance with that section, the commission grants final approval of the 

application to borrow $318,500 from the State Infrastructure Bank, to be repaid over a 

period of 10 years of which the first five years are payment of interest only followed by 

five years of payments including principal and interest at 3.8 percent interest per annum, 

and authorizes and directs the executive director to enter into a financial assistance 

agreement with the city of Socorro. 
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ITEM 9.  TOLL FACILITIES 

Revise contract approval and administration procedures for the development, 

construction, maintenance, and operation of turnpike projects 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 

 

109490 

OGC 

Chapter 361, Transportation Code, authorizes the Texas Department of 

Transportation (department) to construct, maintain, and operate turnpike projects. 

Chapter 361 further provides that a division of the department, known as the 

Texas Turnpike Authority Division (TTA), is responsible for promoting and coordinating 

turnpike projects under Chapter 361. 

Senate Bill 342, 77th Legislature, 2001, abolished the Board of Directors (board) 

of the TTA.  Prior to the effective date of Senate Bill 342, the board established the TTA 

director's authority to execute contracts and related documents, and required board 

approval for certain contracts. 

Senate Bill 342 further provided that all rules, policies, and procedures of the 

TTA board are continued in effect as rules, policies, and procedures of the Texas 

Transportation Commission (commission) until superseded by a rule or other appropriate 

action of the commission. 

Former §50.28, Title 43, Texas Administrative Code, provided that the director of 

the TTA may execute contracts, contract supplements, and contract change orders for 

Chapter 361 contracts up to amounts authorized in TTA board resolutions. 

Pursuant to §50.28, the commission, by Minute Order 108753, established the 

TTA director's authority to execute contracts, contract supplements, and contract change 

orders, and issue work authorizations, and establish policies and procedures governing 

Chapter 361 contracts. 

On February 28, 2002, the commission, by Minute Order 108806, repealed §50.28 

with the intent to apply department contract guidance and oversight procedures and 

policies to Chapter 361 contracts to the extent allowed by law. 

House Bill 3588 and House Bill 3184, 78th Legislature, Regular Session, 2003, 

amended Chapter 361 to, among other things, give the department greater flexibility to 

authorize various department officials, in addition to the TTA director, to be responsible 

for Chapter 361 contracts. 

The commission finds that with the repeal of §50.28 and the enactment of House 

Bill 3588 and House Bill 3184, it is now appropriate to integrate Chapter 361 contracts 

fully into department contract policy and procedure. 

IT IS THEREFORE ORDERED that Minute Order 108753 is cancelled and that 

Chapter 361 contracts be subject, to the extent allowed by law and commission rule, to 

department contract policies and procedures. 
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IT IS FURTHER ORDERED that the executive director may, consistent with law 

and commission rule, delegate contract signature responsibility and authority for Chapter 

361 contracts as the executive director deems necessary for the effective implementation 

of Chapter 361. 

 

ITEM 10.  CONTRACTS 

Award or rejection of highway improvement contracts: 

a.  Maintenance 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109491 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on November 4 and 5, 

2003. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with the chief minute clerk. 
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b.  Highway and Building Construction 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109492 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas 

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of 

the State Highway System, which were publicly opened and read on November 4 and 5, 

2003. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with the chief minute clerk. 

 

ITEM 11.  Routine Minute Orders 

 

Commissioner Nichols made a motion, seconded by Commissioner Williamson, 

and the commission approved the following minute orders presented by Executive 

Director Michael W. Behrens. 



  November 24, 2003 614 

a.  Donations to the Department 

(1)  Bell County - Accept a donation from Wal-Mart Stores Texas, L.P. for the relocation 

of an eastbound off-ramp on US 190 

 

109493 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department’s acceptance of donations. Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

Wal-Mart Stores Texas, L.P. (WST) proposes to donate $325,000 for the 

relocation of the existing eastbound off ramp located along US 190 from its intersection 

with FM 2410 and will submit plans to the department.  WST has requested that the 

department make the improvements to provide efficient and safe flow of traffic along the 

frontage road of the site for a future Wal-Mart Supercenter. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is not interested in or likely to become 

interested in a contract, purchase, payment, or claim with or against the department and 

that the donor is not subject to department regulation or oversight. 

IT IS THEREFORE ORDERED by the commission that the donation with an 

estimated value of $325,000 by WST is accepted.  The executive director or the executive 

director’s designee is authorized to execute all necessary documents under 43 TAC 

§1.504 to effect the acceptance of the donation. 
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(2)  Harrison County - Accept a donation from the Southwestern Electric Power 

Company to construct a grade separation 

 

109494 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department’s acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

Southwestern Electric Power Company (SWEPCO) proposes to fund the 

construction of a grade separation across FM Road 2625 from its property on the south 

side of the highway to its property on the north side in Harrison County.  SWEPCO will 

bear all costs associated with a grade separation with a donation of $2.5 million. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is not interested in or likely to become 

interested in a contract, purchase, payment, or claim with or against the department and 

that the donor is not subject to department regulation or oversight. 

IT IS THEREFORE ORDERED by the commission that the donation with an 

estimated value of $2.5 million by SWEPCO is accepted.  The executive director or the 

executive director's designee is authorized to execute all necessary documents under 43 

TAC §1.504 to effect the acceptance of the donation. 
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(3)  Val Verde County - Accept a donation from Wal-Mart Stores Texas, L.P. for the 

installation of a traffic control signal on US 90 north of Braddie Drive in the city of  

Del Rio 

 

109495 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department’s acceptance of donations. Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

Wal-Mart Stores Texas, L.P. (WST) proposes to donate $125,000 for the 

installation of a traffic control signal on US 90 (Veterans Boulevard) between Braddie 

Drive and Stricklen Avenue in the city of Del Rio.  This proposed signal will provide 

safer access to and from the Wal-Mart Supercenter located east of US 90 and north of an 

existing signal at Braddie Drive. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is not interested in or likely to become 

interested in a contract, purchase, payment, or claim with or against the department and 

that the donor is not subject to department regulation or oversight. 

IT IS THEREFORE ORDERED by the commission that the donation with an 

estimated value of $125,000 by WST is accepted.  The executive director or the executive 

director’s designee is authorized to execute all necessary documents under 43 TAC 

§1.504 to effect the acceptance of the donation. 
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(4)  Various Counties - Accept a donation from the Defense and Government 

Consortium for a department employee to make presentations at and attend the 

Transportation and Critical Infrastructure Homeland Security Conference in Alexandria, 

Virginia 

 

109496 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation (department) to accept a donation in any form, including realty, 

personalty, money, materials, and services, for the purpose of carrying out its functions 

and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Defense and Government Consortium (DGC) proposes to donate $1080.82 

for a registration fee, meals, and lodging for a department employee to attend the DGC 

Conference being held in Alexandria, VA on December 1–2, 2003. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is not interested in or likely to become 

interested in a contract, purchase, payment, or claim with or against the department and 

that the donor is not subject to department regulation or oversight. 

IT IS THEREFORE ORDERED by the commission that the donation with an 

estimated value of $1080.82 by the Defense and Government Consortium is accepted.  

The executive director or the executive director's designee is authorized to execute all 

necessary documents under 43 TAC §1.504 to effect the acceptance of the donation. 
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b.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 

 

109497 

ROW 

The Texas Transportation Commission (commission) has determined that in order 

to promote the public safety, to facilitate the safety and movement of traffic, and to 

preserve the financial investment of the public in its highways, public necessity requires 

the construction, expansion, enlargement, extension, or operation of the following 

turnpike projects in this state as a part of the state highway system (highway system), as 

described in this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is 

necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf of 

the state, for said purposes, fee simple title to each such parcel of land as are more 

particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Travis SH 130 0440-06-008 176, pts 1&2 

 B Travis SH 130 0440-06-008 177 

 C Travis SH 130 0440-06-008 178 

 D Travis SH 130 0440-06-008 1211 

 E Williamson SH 45 0683-06-011 200S 

Note:  Exhibits A through E on file with the chief minute clerk. 

 

(2)  Various Counties - noncontrolled and controlled access highways 

 

109498 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways 

in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the 

police power of the state for the preservation of human life and safety, and under existing 

laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 
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The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 1 Hidalgo US 83 0039-04-104 4 

 2 Cameron US 83 0039-06-035 13 

 3 Brazos SH 6 0050-02-087 10 

 4 Brazos SH 6 0050-02-087 62 

 5 Brazos SH 6 0050-02-087 65 

 6 Brazos SH 6 0050-02-087 66 

 7 Brazos SH 6 0050-02-087 73B 

 8 Cass US 59 0062-04-047 54 

 9 Cass US 59 0062-04-047 55 

 10 Cass US 59 0062-04-047 98 

 11 Smith US 69 0190-04-035 5Pts.1,2,3 

 12 Smith US 69 0190-04-035 7 

 13 Smith US 69 0190-04-035 8&8E 

 14 Angelina US 69 0200-01-067 20 

 15 Angelina US 69 0200-01-067 21 

 16 Hidalgo US 281 0255-08-093 5E 

 17 McLennan SH 6 0258-09-116 4 

 18 Bexar Spur 421 0291-10-084 67 

 19 Bexar Spur 421 0291-10-084 118 

 20 Callahan FM 604 0974-01-024 3 

 21 Williamson FM 1460 2211-02-014 5 

 22 Williamson FM 1460 2211-02-014 15 

 23 Williamson FM 1460 2211-02-014 16 

 24 Williamson FM 1460 2211-02-014 17 

 25 Dallas Northwest Highway 2374-02-105 4 
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CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Harris IH 10 0271-06-074 427F 

 B Harris IH 10 0271-06-074 427S 

 C Harris IH 10 0271-06-099 464 

 D Harris IH 10 0271-06-099 465 

 E Harris IH 10 0271-06-099 471 

 F Harris IH 10 0271-06-099 498 

 G Harris IH 10 0271-06-099 501TE 

 H Harris IH 10 0271-06-099 509TE 

 I Harris IH 10 0271-07-237 16A 

 J Harris IH 10 0271-07-237 399Pts1&2,399TE 

Note:  Exhibits 1 through 25 and A through J on file with the chief minute clerk. 

 

c.  Highway Designations 

Camp County - FM 3042 - Remove a segment of FM 3042 from the state highway 

system from FM 1519 eastward to County Road 3104 and return jurisdiction and 

maintenance to the county 

 

109499 

TPP 

Officials of CAMP COUNTY (county) have requested the removal of a segment 

of FARM TO MARKET ROAD 3042 from the state highway system from FM 1519 

eastward to County Road 3104, a distance of approximately 3.03 miles. 

The county would like to incorporate this segment of roadway into its county road 

system and has requested control, jurisdiction, and maintenance of FM 3042 from FM 

1519 to County Road 3104. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that a segment of FM 3042 be removed from the state 

highway system and returned to the county. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that a 

segment of FARM TO MARKET ROAD 3042 is removed from the state highway 

system from FM 1519 eastward to County Road 3104 and returned to the county for 

control, jurisdiction, and maintenance, a distance of approximately 3.03 miles. 

 

d.  Load Zones & Postings 

Various Counties - Revise load restrictions on various bridges on the state highway 

system 

 

109500 

BRG 

The Texas Transportation Commission (commission) under provision of 

V.T.C.A., Transportation Code, §621.102, may set the maximum gross weight of a 

vehicle and its load, maximum gross weight of a combination of vehicles and loads, 

maximum axle load, or maximum wheel load that may be moved over a state highway or 

a farm or ranch road if the commission finds that heavier maximum weight would rapidly 

deteriorate or destroy the road or a bridge along the road. 
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Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 

maximum loads that may be moved over the state highway system. 

It has been determined from this investigation that the loads on certain bridges of 

the state highway system should be restricted or previous restrictions should be revised or 

removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be moved over those bridges described in Exhibit A be removed as set forth 

therein, superseding any portion of previous action in conflict.  The executive director 

shall proceed with the removal of signs as appropriate, making the removal of these load 

limitations effective and operative. 

Note:  Exhibit A on file with the chief minute clerk. 

 

e.  Right of Way Disposition and Donations 

(1)  Brazos County - SH 6 - Consider the release of surplus land to honor a reversionary 

clause 

 

109501 

ROW 

In BRAZOS COUNTY, on STATE HIGHWAY 6, the State of Texas (state)  

acquired certain land for use as a roadside park by instrument recorded in Volume 91, 

Page 339, of the Deed Records, Brazos County, Texas. 

The instrument conveying the land to the state provided that if the land should be 

abandoned, then the land would automatically revert to the grantor. 

The land (surplus land), described in Exhibit A, is no longer needed for roadside 

park purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the quitclaim of 

the state’s interest to comply with a reversionary clause contained in the instrument that 

originally conveyed the interest to the state. 

The commission finds that it is proper and correct that the state quitclaim all of its 

rights, title and interest in the surplus land to the heirs of S.H. Smith and wife, Rhoda 

Smith, to comply with the reversionary clause contained in the instrument of conveyance 

to the state. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for roadside park purposes and recommends, subject to approval by the attorney 

general, that the Governor of Texas execute a proper instrument quitclaiming all of the 

state’s rights, title and interest in the surplus land to the heirs of S.H. Smith and wife, 

Rhoda Smith. 

Note:  Exhibit A on file with the chief minute clerk. 
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(2)  Ellis County - IH 45 at SH 34 in Ennis - Consider the sale of a surplus drainage 

easement and cancellation of Minute Order 109474 

 

109502 

ROW 

In the city of Ennis, ELLIS COUNTY, on INTERSTATE HIGHWAY 45, the  

State of Texas (state) acquired an easement interest in certain land for highway drainage 

purposes by instruments recorded in Volume 461, Pages 351, 352 and 356, Deed Records 

of Ellis County, Texas. 

A portion of the land (surplus easement), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

easements. 

The owner of the fee underlying the surplus easement has requested that the 

surplus easement be sold for $2,292. 

The commission finds $2,292 to be a fair and reasonable value of the state’s rights 

and interest in the surplus easement. 

On October 30, 2003, the commission adopted Minute Order 109474 authorizing 

the executive director to execute a proper instrument releasing the state's rights and 

interest in the surplus easement for a cash consideration of $2,292. 

Subsequent to the adoption of the minute order, it was discovered that an incorrect 

legal description was attached. 

NOW, THEREFORE, IT IS ORDERED that Minute Order 109474, which the 

commission approved on October 30, 2003, is cancelled. 

FURTHER, in accordance with V.T.C.A., Transportation Code, Chapter 202, 

Subchapter B, the commission finds that the surplus easement is no longer needed for 

highway or public transportation purposes and that the value of the surplus easement is 

less than $10,000 and authorizes the executive director to execute a proper instrument 

releasing all of the state’s rights and interest in the surplus easement for a cash 

consideration of $2,292. 

Note:  Exhibit A on file with the chief minute clerk. 

 

(3)  Goliad County - US 59 - Consider the designation of an uneconomic remainder 

 

109503 

ROW 

In GOLIAD COUNTY, on US HIGHWAY 59, the Texas Department of 

Transportation (department) is in the process of acquiring the right of way for a highway 

improvement project. 

V.T.C.A., Transportation Code, §203.0521, provides that if a proposed 

acquisition of real property under §203.052 would leave the owner of the property a 

remainder of a tract, then the Texas Transportation Commission (commission) shall offer 

to purchase the remainder if the commission makes certain determinations as set out in 

§203.0521. 
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The remainder of the tract of land, described in Exhibit A, meets the requirements 

set out in §203.0521, in that the remainder has little or no value or utility to the owner 

and the entire parcel can be acquired for substantially the same compensation as the tract 

needed for highway purposes. 

The owner of the remainder has requested that the department purchase the 

remainder tract along with the tract needed for highway purposes. 

NOW, THEREFORE, the commission finds that the remainder of the tract of 

land, described in Exhibit A, be classified as an uneconomic remainder and an offer to 

purchase said tract along with the tract needed for highway purposes be made to the 

owner. 

 

Note:  Exhibit A on file with the chief minute clerk. 

 

(4)  Harris County - IH 10 at Oxford Street in Houston - Consider the exchange of 

drainage easements 

 

109504 

ROW 

In the city of Houston, HARRIS COUNTY, on INTERSTATE HIGHWAY 10, 

the State of Texas (state) acquired an easement interest in certain land for highway 

drainage purposes by instrument recorded in Volume 5925, Page 252, Deed Records of 

Harris County, Texas. 

A portion of the easement (surplus easement), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the exchange of a 

surplus easement as part or full consideration for other land needed by the state for 

highway purposes. 

Houston Heights Apartments, LP, a Texas limited partnership, (owner) is the 

owner of the fee underlying the surplus easement and has requested that the surplus 

easement be released.  The owner has conveyed to the state an easement interest in other 

land (new easement), described in Exhibit B, needed by the state for highway purposes. 

It is the opinion of the commission that it is proper and correct that the state 

release its rights and interest in the surplus easement in exchange and as full 

consideration for the conveyance of the new easement to the state. 

NOW, THEREFORE, the commission finds that the surplus easement is no 

longer needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

releasing all of the state’s rights and interest in the surplus easement in exchange and as 

full consideration for the owner’s conveyance of the new easement to the state. 

Note:  Exhibits A and B on file with the chief minute clerk. 
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(5)  Lubbock County - IH 27 at 58th Street in Lubbock - Consider the sale of surplus 

right of way 

 

109505 

ROW 

In the city of Lubbock, LUBBOCK COUNTY, on INTERSTATE HIGHWAY 

27, the State of Texas (state) acquired certain land needed for highway purposes by 

instrument recorded in Volume 6197, Page 150, Deed Records of Lubbock County, 

Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 

Dwarkesh Corp. (corporation) is the abutting landowner and has requested that 

the surplus land be sold to the corporation for $10,700. 

The commission finds $10,700 to be a fair and reasonable value for the state's 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state's rights, title and interest in the surplus land to Dwarkesh Corp. 

for $10,700; SAVE AND EXCEPT, however, there is excepted and reserved herefrom all 

of the state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and 

other minerals, of every kind and character, in, on, under and that may be produced from 

the surplus land. 

Note:  Exhibit A on file with the chief minute clerk. 

 

(6)  Tarrant County - SH 26 at Grapevine Mills Boulevard, south of Grapevine - 

Consider the sale of a surplus drainage easement 

 

109506 

ROW 

In the city of Grapevine, TARRANT COUNTY, on STATE HIGHWAY 26, the 

State of Texas (state) acquired an easement interest in certain land for highway drainage 

purposes by instrument recorded in Volume 9804, Page 1213, Deed Records of Tarrant 

County, Texas. 

A portion of the land (surplus easement), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

easements. 

The owner of the fee underlying the surplus easement has requested that the 

surplus easement be sold for $23,700. 

The commission finds $23,700 to be a fair and reasonable value of the state’s 

rights and interest in the surplus easement. 
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NOW, THEREFORE, the commission finds that the surplus easement is no 

longer needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

releasing all of the state’s rights and interest in the surplus easement for a cash 

consideration of $23,700. 

Note:  Exhibit A on file with the chief minute clerk. 

 

(7)  Travis County - I-35 at Brandt Road - Consider the purchase, on an installment 

payment basis, of 26.498 acres to be used as an area engineer’s office and special 

crews/bridge section facility 

 

109507 

ROW 

V.T.C.A., Transportation Code, §201.103, empowers the Texas Transportation 

Commission (commission) to plan and make policies for the location, construction, and 

maintenance of a comprehensive system of state highways and public roads. 

V.T.C.A., Transportation Code, §§203.051 and 203.052, authorize the 

commission to acquire an interest in real property that the commission determines is 

necessary or convenient to a state highway, including property necessary or convenient to 

protect a state highway or to accomplish any other purpose related to the location, 

construction, improvement, maintenance, beautification, preservation, or operation of a 

state highway. 

In TRAVIS COUNTY, the Texas General Land Office (GLO) owns a tract of 

land fronting the northbound INTERSTATE HIGHWAY 35 access road at its 

intersection with Brandt Road.  The Texas Department of Transportation (department) 

proposes to acquire 26.498 acres (the property), described in Exhibit A of Attachment 

One, from the GLO for construction of a new area engineer’s office and special 

crews/bridge section facility. 

In order to acquire the property on an installment payment basis, the department 

has entered into a memorandum of understanding, attached as Attachment One, with the 

GLO for a non-recourse contract for deed at a purchase price of $4,310,000, with a down 

payment of $1,600,000 and equal monthly payments of $20,205.03 amortized over a 

twenty year term at 6.5% annual interest, without penalty for prepayment.  Payments will 

be made from the Maintenance Capital Budget for Acquisition of Land and Other Real 

Property. 

The commission finds that acquisition of the property and construction of an area 

office is necessary for the overall efficiency of the construction, maintenance and 

operation of the state highway system. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

authorized and directed to consummate the closing of the non-recourse contract for deed 

with the GLO for purchasing the property, to execute any necessary closing documents, 

to expend funds for the down payment, monthly installments, surveys, title insurance, and 

a special sales fee to GLO as mandated by Natural Resources Code, §51.019, and to take 

other actions necessary to acquire fee simple title to the property, consistent with the 

provisions of this order and containing such other terms as determined appropriate by the 

executive director.  The execution of the contract by the executive director is ratified. 

Note:  Attachment One and Exhibit A on file with the chief minute clerk. 
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f.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109508 

TRF 

Transportation Code, §545.352, establishes prima facie reasonable and prudent 

speed limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353, empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

It has also been determined that speed limits on various segments of the state 

highway system, previously established by the commission by minute order and listed in 

Exhibit C, are no longer necessary or have been incorporated by cities which have the 

authority to set speed limits on these sections of highways. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict, and that the portion of the minute order establishing the speed zones 

shown on the attached Exhibit C are canceled. 

Note:  Exhibits A, B, and C on file with the chief minute clerk. 

 

ITEM 12.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission did not meet in executive session. 






